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Disclaimer 

Colorful and complicated charts are credited to 

Patrick Kelly, API 

 

Boring material credited to various Environmental 

Regulatory Agencies 

 

The rest is mine. 

 



Agenda 

• Definitions 

• Renewable Fuels Primer 

• RINS Overview 

• Low Carbon Fuel Standard in California 

• HTSUS Issues for Renewable Fuels 

• TD 66.16 & Renewable Fuels 

• Recent News 

 



Definitions 

According to EPA: 

Biomass-Based Diesel: Biodiesel, renewable diesel if fats and oils not co-processed with 

petroleum 

 

Cellulosic Biofuel: Renewable fuel produced from cellulose, hemicellulose, or lignin  E.g., 

cellulosic ethanol, Biomass to Liquid (“BTL”) diesel, green gasoline, etc. 

 

Advanced Biofuel: Can be essentially anything except corn starch ethanol 

Includes cellulosic biofuels and biomass-based diesel 

 

Renewable Biofuel:   Ethanol derived from corn starch – or any other qualifying renewable 

fuel  

 



Definitions 

According to Industry: 

 

Biodiesel – diesel derived from fats and oils.  Can be co-processed with petroleum and is 

designated as such (B100, B99, etc.) 

 

Green Diesel - chemically the same as petroleum diesel, but it is made from recently living 

biomass. Unlike biodiesel, which is an ester and has different chemical properties from 

petroleum diesel, green diesel is composed of long-chain hydrocarbons, and can be mixed 

with petroleum diesel in any proportion for use as transportation fuel. Green diesel 

technology is frequently referred to as second-generation renewable diesel technology. 

 

Ethanol – traditionally an alcohol-based fuel made by fermenting and distilling starch crops, 

such as corn or sugar cane.  

 

Anhydrous Ethanol – ethanol that has gone through the dehydration process, can also be 

called dry ethanol. 



Renewable Fuels Primer 

“Congress first established an RFS with the enactment of the Energy Policy Act of 2005 (EPAct, 

P.L. 109-58). This initial RFS (referred to as RFS1) mandated that a minimum of 4 billion gallons be 

used in 2006, and that this minimum usage volume rise to 7.5 billion gallons by 2012. Two years 

later, the Energy Independence and Security Act of 2007 (EISA, P.L. 110-140) superseded and 

greatly expanded the biofuels blending mandate. The expanded RFS (referred to as RFS2) 

required the annual use of 9 billion gallons of biofuels in 2008 and expanded the mandate to 36 

billion gallons annually in 2022, of which no more than 15 billion gallons can be ethanol from corn 

starch, and no less than 16 billion must be from cellulosic biofuels. In addition, EISA carved out 

specific requirements for “other advanced biofuels” and biomass-based biodiesel.”1 

 

• RFS is enforced by the EPA 

• RFS1 created the tracking system based on RINS 

• RFS2 builds on RFS1 but adds: 
– Mandated volumes are greatly increased and the time frame is expanded 

– Total RFS requirements are divided into four categories (total renewable fuels, advanced biofuels, biomass-based 

diesel, and cellulosic ethanol) each with its own volume requirement 

– Biofules qualifying under each category must meet minimum lifecycle GHG emission reductions 

– All renewable fuels must be made from feedstocks that meet a new defition of renewable biomass 

 
1CRS – Renewable Fuels Standard (RFS): Overview and issues report by Reandy Schnepf and Brent Yacobucci, dated January 23, 

2012 



EISA Renewable Fuel Standard 
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Chart provided by API, Patrick Kelly 



Cellulosic Mandate vs. Reality 
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Rulemakings to Set Standards 

• By November 30th each year, EPA is to determine the 
cellulosic biofuel volume “projected to be sold or introduced 
into commerce in the United States”  

• EPA feels it may project higher levels to “provide an incentive for 
developing cellulosic biofuel facilities to come on line as expeditiously 
as possible” 

• Requirements for 2012:  
• Cellulosic Biofuel:   0.006% 

• Biomass-based Diesel:  0.91% 

• Advanced Biofuel:  1.21% 

• Renewable Fuel:  9.23% 

• Petition for Reconsideration of the 2011 Standard 
• EPA Required to respond, but no timeline established 

• EPA to set the 2013 biomass based diesel standard 14 
months in advance 

 



EPA Registration 

• Biofuel Producers and Importers: 

– Third party engineering review 

– Determine lifecycle GHG score 

• Obligated Parties - Refiners and importers of 
gasoline & diesel 

• Gasoline and diesel exporters (incur an obligation 
according to their export volumes) 

• Any other entity that handles RINs  

– Companies not registered with EPA may not buy or 
sell RINs 

 

 

 



RINS Overview 

Parties:  Who is subject to RFS and RINS?  

Obligated parties include: 

– Importers 

– Exporters 

– Producers 

Transactions:  What transactions impact RINS 

– An import creates a RIN 

– Production of renewable fuel creates a RIN 

– Purchasing and selling renewable fuel can transfer a 

RIN  

– An export exhausts a RIN 



Equivalency Values 

• Regular vs. Advanced RINS 

• Based on a renewable fuel’s energy content in 

comparison to ethanol where ethanol = 1.0 
• Biodiesel (alkyl esters):  1.5 

• Renewable diesel:   1.7 

• Butanol:    1.3 

– One biodiesel gallon generates 1.5 RINs 

– The biomass-based diesel obligation is increased to 

reflect the higher equivalency value:  

• 1.0 billion gallon requirement to be met with 1.5 billion RINs  

 

 

 



RIN Codes 

• K = RIN assignment code (1=assigned, 2=unassigned) 

• YYYY = Year batch is produced/imported (when it leaves the facility) 

• CCCC = Company registration ID 

• FFFFF = Facility registration ID 

• BBBBB = Producer assigned batch number 

• RR = Equivalence Value for the renewable fuel 

• D = 1 for cellulosic biomass ethanol under RFS1 regulations 
= 2 for all other renewable fuels under RFS1 regulations 

= 3 for cellulosic biofuel 

= 4 for biomass-based diesel 

= 5 for advanced biofuel 

= 6 for other renewable fuel 

= 7 for cellulosic diesel 

• SSSSSSSS = RIN Block Starting Number 

• EEEEEEEE = RIN Block Ending Number 

KYYYYCCCCFFFFFBBBBBRR KYYYYCCCCFFFFFBBBBBRRDSSSSSSSSEEEEEEEE 



RIN Lifecycle 

• RINs are generated by biofuel producers or importers 
– RINs are “attached” to the biofuel volumes 

– Certain limitations allow producers to detach a limited number of RINs 

• Obligated Parties may “detach” RINs 
– Biofuel marketer or other intermediaries may not detach RINs 

• Non-obligated parties that physically blend biofuel may detach RINs 

• Detached RINs are openly traded  
– No limitation on parties that may participate 

– Must register with EPA to use EMTS 

• RINs are submitted for compliance by Obligated Parties 
– 1 year life (may be used for current or subsequent year’s compliance) 

– No more than 20% of an obligation may be met with prior year RINs 

– Cellulosic shortfalls may be met with EPA generated RINs 
• Price determined in EISA legislation (2012 = $0.78 per gallon) 

• Issues with RINs 
– Accounting 

– Illegal  or improper RINS 



EPA Moderated Transaction System 

(“EMTS”) 

• All RIN transactions are handled in EMTS 

• Transactions entered within 5 days of title transfer 

• What EMTS does:  
– Reduces risk of transposition and other errors in transactions 

– Tracks all RIN transactions  
• Generate RINS 

• Purchase RINs 

• Sell RINs 

• Separate RINs 

• Retire RINs 

• What EMTS does not do: 
– Match buyer and seller 

– Handle contracts, pricing, invoicing, etc. 

– Show counterparty positions or other entity’s RIN activity 
 

 

 



RINS in the News 



California Low Carbon Fuel Standard 

 

• Requires 10% reduction in GHG between 2010 and 2020 

• The program is not on an absolute basis, rather it is done a per gallon of fuel  

• Not tied to demand, in other words fuel efficiencies of cars does not count in the 

reduction 

• The life cycle of the fuel is the basis .  The program follows the fuel from the 

production, transport, and consumption to determine the total GHG impact 

• Producers and importers are required to register at certain carbon intensity level 

• Primary means for meeting these goals, use of biodiesel and ethanol  
– The value in ascending order from a GHG reduction perspective is:  Corn ethanol, regular biodiesel, 

soy oil, sugar ethanol, Biodiesel from waste grease 

• Other manners of offsetting GHGs are limited for industry; ex:  land fill gas recover 

• There is a wall in 2014 which will require huge amounts of sugar based ethanol to 

meet the requirements 

• The entire program is currently under legal challenge.  The lower court ruling held 

that  CA is regulating beyond its borders and issued an injunction against CARB. 

This ruling is being appealed by CARB at the 9th Circuit. 
– Will CARB be able to continue to enforce? 

• Infrastructure issues? 

What do we do:  Wait and see 

 



HTSUS Issues for Renewable Fuels 

• Biodiesel: 

– US Statistical Note 1 from CH 38 “For the purposes of heading 3824, 

the term “biodiesel” means fatty acid esters of a kind used as fuel, 

derived from animal or vegetable fats and oils, whether or not used. 

-  Covers B100 to B30 if it is a fatty acid ester 



HTSUS Issues for Renewable Fuels 

Where does biodiesel belong  

under the HTSUS? 

 

No fatty acid esters? 

 

 

 

 

Does not 

apply 



HTSUS Issues for Renewable Fuels 

Where does biodiesel with no fatty esters belong under the HTSUS? 

 Chemically the same as diesel? 



HTSUS Issues for Renewable Fuels 

Where does biodiesel with no fatty esters belong under the 

HTSUS? 

 Chemically the same as diesel? 



Other Considerations 

• TSCA – is the new product subject to TSCA?  Is it on the 

TSCA inventory. 

• Drawback – classification will impact the ability to claim 

drawback 

– Outside 1313(p) can be difficult to match imports and 

exports 

• FDA – could be subject to FDA and prior notice 

requirements 

• Exporting a renewable fuel – licensing, classification 

• Valuation – RINS value separately invoiced from the 

seller  



TD 66.16 Implications 

Raised by CBP Laboratory and Scientific 

Services (“LSS”) at the FTZ gulf coast forum 

• Considerations 

– Inputs/Receipts for blending 

• Ex:  biodiesel for blending 

– Outputs/Shipments 

• Ex:  Shipment of biodiesel 

• Different names – does this impact? 

• Some products are chemically identical 

and are used in the same manner vs. 

chemically differently  

TD 66-

16
Receipt 

Category

Feedstock / 

Class

1 Crude / I

2 Crude / II

3 Crude / III

4 Crude / IV

5

Residual 

Fuel Stock / 

II

6
Wax 

Distillate / II

7

Wax 

Distillate / 

III

8
Cracking 

Stock / II

9
Cracking 

Stock / III

10

Catalytic 

Naphtha / 

IV

11

Unfinished 

Naphtha / 

IV

12
Crude Tops 

/ IV

13
Topped 

Crude / II

14

Unfinished 
Kerosene 

Distillate / 
IV

15

Gasoline 
for Further 

Processing/
IV

16 Butane / IV



News 



News 

OPIS NET : Brad Addington 

***PERPLEXING NEW EXPORT 

CODES ASIDE, U.S. ETHANOL 

EXPORTS DROPPED IN JANUARY 

 



News 

WSJ Article by Alessandro Torello. 

 

Summary: 

1. Huge investments by companies to 

meet biodiesel requirements (ex: 

Neste Oil $850 million) other 

company’s investments cited in the 

billions. 

2. EU law requires that by 2020 that 

10% of transport come from 

renewable sources 

3. Backlash has started – Friends of the 

Earth Europe urged EU to drop target 

citing consumer costs of €126b 

4. Scientific panel questioning whether 

biofuels are really carbon neutral 

 

 

 



Recent News  

• The WSJ article cited the Neste NExTBL: 

From Fracht Netherlands presentation Sept. 3, 2009 



Question & Answer 


